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September 15. 1999 

CERTIVTED i%UIJREl’tlRN RECEIPT EOUTLSTED 

uIJNOIS COM-MlXtCE COMMISSION 
527 E. Capirol Avenue 
PO% Ofice Box 4905 
Springfield, IL 62708 

RE: IWLANR PAPRRDOARD AND PACKAGMG, INC. 
(F/K& JNLAND CONTAINER CORPORATION) 
11600 W Grand Avenue 
Unincorpora~cd Leyden Township, lllinois 
Gregory J Cagnassola (3 17) 879-4573 

INFORMAL COMPLAIN’C 

inland Paperboard and Packaging, Inc. (“Inland”) is hereby filing an “INFORMAL 
CO?vfPL.AlNY willl the Illinois Commerce Cammission for et~oneous chnrges, within our 
electric bills, beginning before Dcccmber 1989. We have eaclosed an original and 3 copies and 
would request that one cow be time stamped and returned in the enclosed self-addressed 
stamped envelope. 

I. MUNICIPAL TAMS AND FFUNCUlSE COSTS 

Commonwealth Edison Company has violated. (1) The Illinois Public Utilities Acr, (2) The 
Jllinois Municipal Code; (3) Ordinanwa of FIanklin Park, Illinois; (4) State of lllinois Statutes; 
and (5) Tariffs by imposing Municipal Taxes and Franchise Costs impoaod by the Village of 
Franklin Pa$k onto Inland’s elctic bills for a period of over B years even though the property 
where the electric service was provided is lo~a~cd in an unincorporated area 

Shortly after it first discovcrcd that it was erroneously being charged for taxes and franchise 
costs applicable only to residents of Franklin Park, Illinois. Inland prusenrcd detailed claims, 
cvidencr and electric bills, to Commonwealth Edison company on 10114198 The electric bills 
rgresented within those claims were for the 95 monrhs from 12/05/89 10 10/30/97. 

1. ComEd w.ed and coJ&..scd Municn *thin Inland’s electric bills for 
over 95 monrhs From before 12/05/89 up until 10/30/97; 
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2. ConrEd bposcd and collected Franchise Qs~j within Inland’s electric bills for 
3 1 months from 04/05/9S up until 10130197; 

3. ComEd wmarilv m the illegally collated Municipal Taxes and 
Pranchisc Costs from Inland’s elecrric bills on 10/30/97; 

4. ComEd did nor yghrnlarilv those illegally collccted taxes which were 
~oneo4~sly imposed upon Inland’s pass 6iectric bills; 

5. ComEd has r&sod to refund those illegally collected taxes which were 
erroneously imposed upon Inland’s past elccrric bills, 

Commonwoalrh Edison Company knew that tie Municipal Taxes and Franchise Costa should 
never have been imposed upon our dectric bills because: 

A. Inland’s facility has always beon located within an unincorporated arca of Leydcn 
TownEhip. 

B. Every one of the over 95 electric bills ComEd scm to Inland proves that they were 
knowlcdgeablc about our facility being within an unincarporated area of Leyden 
Township, since every bill was designated with a service address shown as 
“Leydcn Twp”. 

C. Uhimately, ComEd unilaterally eliminated those erroneous Municipal Taxes and 
Franchise Costs that they illegally collected from Inland in October 1997 and 
never disclosed why; and 

D. The taxes collected from Inland were improper and inconsistmr with Illinois law 
and also with the Ordinance that established rhe Municipal Utility Tax within the 
Village of Franklin Park. (See copy of Ordinance Number 8990 G 12) 

This discriminatory and unequal trearment impacted Inland’s electricity expenses and 
correspondingly impacted Inland’s COSI of production resulting in greater costs to our customers 
and placed Inland at a competitiva disadvantage in xhc market place for a period of mom than 8 
years. Our neighbors, within unincorporated Leyden Township, did not have rheso taxes 
imposed upon them. 

ComEd’s negligence is obvious and supporrcd by evidence that we arc alsa prcsenring to you. 
CornEd has continued to avoid responsibility for their mistake and declined Inland’s full refund 
FI3CplBSt. 

With respect to the above, ir should be noted that CornEd’s “town code” within the assigned 
account number on Inland’s electric bills was designated as “JE” up until 09103193 or 10/05/93. 
Then it was designated as “BF up until 10/30/97. Those “town codes” were known by ComEd 
to bc within their meter reader’s card of Fi.&&J&. However, WC have been unable to 
confirm if Commonwcalrh Edison Company ever ~3 all or any of the 5.150% for Municipal 
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Taxes and/or 0.22751% for Fmnchisc Costs. lbat they collecmd from us during those more than 
95 months, 1p the Village of Franklin Park, Illinois. 

During the 95 months from 12105189, up unril 10130/97. Inland’s over-payments were: 

. MUNICIPAL TAXES = 5138,32284 

l PLUS our averqyments due 10 

. FR,U’CHISE COSTS = S&165.65, ($1.254.60 + S911 OS). 

(See the endosed copy of our 3 page sprcudsheat liming each of the 95 monthly over-charges 
frclm 12/05/B9 to 1MoKq 

We have been unable to compile and summarize our over-payments for all of our ermneou~ 
charges incurred before 12/05189, but, WC eatirnsra our addidonal over.pnymcnts to have been 
equal to $5.009. 

As evidenced by the ‘Wnois Municipal Code” and also as evidence by the ‘Municipal Utility 
Tax” ordinance within every municipality that parscd and approved one, INLAND was exempt 
from all Municipal Taxes and also from all Franchise Costs. 

As scared within the ‘*Illinois Municipal Code” (65 lLCS 5 - See. 8-I I-2) 

Yfhe co~porufe authorities of any tnnnicipoli~ mc9y IOX any or all of rbe 
foNow3ng occupations or privileges: 

3. Persons engaged in rhe business nf distributing, supplying, 
li(lni.sbitig, or selling eleciticiv for use IR consrcmprior within the corparde 
litis of the municipali~, and nor far resale, at a rare not lo urceed 5% of rhe 
gross receipts rherefrom * 

Every municipality that imposes a Municipal Tax and/or Franchise Cou, including the Villagt of 
Frxklin Fork, as quoted below, has the following similar statemem wirhin their ordinance: 

“NOW, THEREFOR& be it ordained by t&e Resident and the Board of 
Trustee.t of r&e Wlfa~e uf#hkiih Park, Coo& CWzfy, Rfinois, avfi!lm~: 

$&on 1. Thar a mz is irnpuscd on allpersons engnged in the following 
occ44purians or privileges: 

+J Persons engaged in the business of distributing, supplying, 
furnishing, or selling elec~ric$v for use or consum,wkn wirhin Ibe corporate 
limirs of rhe Mllage of Fronkllh Park, and nor for resale* ut the rati of five 
percent (S. 0%) qf rhc grnss reccipa therefrom,’ 
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hIand’s fa&$v is nor \oca!ed within the coroor@cJimits of anv municioahr &and dh 
ever use or co&&r&j&Birhin the ggporatc lhmlin Park or rgy 
glhrr municjp&y. 

Inland was entillcd IO pay the lowesr possible MSL for elcctricily for which we qualified so that 
we could have competed effcctivcly in our industry’s marketplace. ComEd’s actions resulted in 
Inland being discriminated againa by having erroneous charges willfully, knowingly and 
illegally imposed in violatian of the Illinois Public Utilities Act including, without limitation, 
Sections 9-221,9-240 and 9-241 thereof. 

CornEd has further refused to refund all of Inland’s over-payments, with inrerea. (1) Even after 
rhey admined their charSes were erroneous by eliminating them, and (2) Even after we informed 
rhern &a~ we becam aware of their over-charges and their conscious knowlcdgc of their over- 
charges; and (3) Even after we provided them with proof rhat they should no1 have &IX imposed 
those charges in the firsr place. 

We arc enclosing a copy of 

1. Our 1997 Cook Counry Real Estate Tax Bill #12-30-102-002-0000 070 showing 
our facility to bc within Leydcn Township and the TIU Code to be 20011; 

2. The Assessor Assessmom Roll from the Ofice of the Cook County Assessor 
showing our Tax Code IO be 20011; 

3. The Tax Code Rate Report from rhe OffIce of rhc County Clerk showing rhat no 
tax payments were made to any incorporated Agency, since we are within an 
unincorporated area of Leyden Township; and 

4. An example of a Tax Code Rate Repon far propcnies within an incorporated area. 

Inland’s exemption from all m-gal f i axes and also from all wise Costs is based upon: 

a. Illinois Municipal Code (62 KLCS 5 - Sec. B-l l-12); 

b. All municipal ordinances, rhat passed and approved a “Municipal Utility Tax”; 
(See the eoclosed Ordinance for the Village of Franklin Park) 

C. lllinois Public Utilities ACI - Sccrion 9-221 and Section 9-222; 

d. Illinois Public Witics Act - Section 9-251, Scaion 9-252 and 9-252.1; 

e. Illinois Public Utilities Act - Section 9-241; 

c Rider 23 - Municipal and Slate Tax Additions. 
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lx WTEFGST TO BE PAID ON REFUNDED OVER43iABGES 

In accordance with the “83 Illinois Administrative Code” Sections 280.75 and 280.76 & also 
the “Illinois Commerce Commission -Public Utility Au”, Article IX, Sections g-221 and 9-222, 

“...the utility shall refbad the over-charges y$sh interes from the date of 
over-peymem by the customer.” 

and 

“. .thc utility shall ROY interest on such refund at the rate established by 
the Cominission ” 

and 

IC a refund to the appropriate eusronwr~ of the CXCCEP, if any, x&b 
jj&& . ..‘I 

Nso, in accordance with ILCS S/9-252 and also with IUS S/%252.1, Inland’s refund should 
include *... interest, at the legal rate from the date of payment of such excessive or umustly 
discriminatory amount”, . along with “reasonable arrorny fees”. 

III. CONCLUSION 

Inland is hereby requesting that the ILLMOIS COMMERCE CObMISSION compel 
COMMONWEALTJ-I EDISON COMPANY to retroactively comply with the laws within the 
State of lllinois sod also wirh the Ordinance within the Village of Franklin Park along with other 
statutes and tariffs and order them to refund %140,288 of OVER-PAYMeNTS PLUS S43,230 of 
compounded INTEREST which are due IO Inland 

TBERBFORB. the total refund due to Inland, as of September 1999, equals %183,518 PLUS 
imposed penalties associated with their actions and associated attorney fees. 

Sincerely, 

2ff/?PJ- 
Gregory I. agnassala 

GJC:mab 
Enclosures 
CC: Dave Geiger - IrdandMorthlakc #I9 

Steve Wolfe - InlandINonhlake #19 
Bill White - Inland/Crawfordsville #27 

D.x 111 - 407392 



ordinance Nuahtr 8990 G12 

(a) Perscms engaged in ttr: bushess of uansuitting mwag8s by mm6 of 
electriciey, i.rclding katnot limited toall telephone 5ervices and syst51~ at 
the rate of fim me (5.0$) of the gross receipts bar such business 
OrigiMtingvithintk ~atelirnits ofthevillageof Ranldia Park. 

(c) Persona m in the kn.isiness of disutit$ng, sueplying, 
furnish~,orselLingelectricity tiruseorconavmpt$onwi~thecorporrrre 
1iMtsoftheVi~ ofPra&lin Park,andnotforregale,atthe rate of five 

. . prcenc (S.Oca) Of the gross lC%eipts tnerefran. 

_S~2.That~taxisimposedbythis(w~withre~troany 
uansDFtionk,interstate~~oroUlenriseto~extentto which such 

.’ 



businessmay~t,mderthecMaitlrtinn andStamtesofthsITnited States,bs 
lMd%SUh+StotawriDnbytbiSStaC%O?I ~~@iticalNMivitionrhereofi N3r 
shall any pervlns engaqd tithe business of distributing, -lying, furniahjaq 
or selling gas,water oreletriciq,or engaged intk husinessof tran&txjng 
nless%g%s be subject 0 l2ucati.M under the prwm.ons of this ord- far such 
transact~sasareor~ybeecmeNbjectwtaxa~on~~provisians,of 
the *&nici~ P8milezs' M&m Tat Act" authori& by Sectian 0-11-l of 
the *Illinois Mmicipal QdV, apprwed Kay 29, 1961, as amened. 

-3. ~tli\lth’taxshallbein~~~tr,t~~tofmmsey,or 
value Of produrrs cc services furnistit0 $CsrrplniC~i~bythe taxpayer as 
carlpensation~thau~ofitsseteets,alleyo,arotkrplblicplacas.oI 
InsmllatfonkdmainteMnce therein, tbermn or tberewder of poles, t&es, 
pip3 ore equiprvmtueed~the~a~~of~Eaxyulyer'sbll9~BB. 

~ow4. matfortheprrFosesofthisozdi2lawethefollo&lg 
definanns shall apply: 

la) %rosa receipum mans ths consideration rrrceived for tne tzanaissinn 
ofnkssages,or for distribu*, sqplying, fuenishingor scllLnqgasor 
electricity for we or confyp&hmt for resale, as * casa may be2 and 
for alL eemices rendeced ' ttuxauithMluedinnoney,whe~ 
r~~in~aratherwise,Sncludingcash,cr~t,s~icesaFdp~of 
e~kindandma~~lMdforallservicesrendered~revith; andshallbe 
detemd-d without any lwuci&nonaccountofthscostofrransrairtingsaid 
neel3ages,withoutanydeduetionwracclwrtoft~ mstof#le senfice,praluct 
afcmmdi~ supplied,ttm3cx2stofadterials used, labor or SenfimcaSr. a My 
othergqpwsvhatsoever. aGTOQ~rwipts” shallnotincluclerea3iptSzeceived 
fmntt!eVillage ofFranklin park forthe sale to saidmuniri@.ityoP any of 
the utility pz=wts 02 se tazmhednbove and shall notinclu?e charges 
addedtocus~'billsinrespsctofothertaxes. 

lb) “~ansmat~lmssaqes,” i.nadditiontotheusualandpDpllar~ 
ofpmmmFergon tztnmnbtion, shall include thz fumi.shjng, fnr a 
cOnsiderati.OnrOf senrlces or facilities MhetbarowedorledEed~. ot both, t0 
persona in connechon with ctw transniosinn of messages where such ~ersa\s cb 
not, in turn, receive any cadderation In m thmwith, but'sMU not 
irrelude~tClrnishingofsenticebcrfacilit~mpgr~f~~ 
tranmssionoflaes~st4 theexwtthatanysuchservicesor facilities fez 
the txqmmissioer of nrrssagas arc finish93 k a mnsideratiw. by such pzrsclns 
w other pcsQls, fix the tTanwsssiKm of llwsqes. 

03 Versnn”meens any~turalfndivi.dwl, firm, trust,esra~, 
pnreneKhip, i%ssOAatinn, jointstockcnnpany, jaintadVenture,corp3ratinn, 
aumicipal~rationorpoliclosz sutdivisinnofth.isiitate,orareceivet, 
uustae. mnsermED1 or other representative a~lnted by arder of any Qwlft. 

INS.~tthiso~shaLlWeeffeFtafterpubl~andtha 
tsw$iZZEE5rherein shallhebasedcmthegross repipts, ashereindefioed. 
actually paid to the taxpayer for services billed on OS after tP first Bay of 
sepcember, 19es. 

i . 
SplGmoN 6. That on or before tlx last day cif Jawaxy, 1990, each mcpqer 

shall make a return to the Village Caqtroller for the mnths of SepW, 



Cn Or &fcae the last day of evwy wd nnnth mw-f-r, each taxpayer 
shall make a &ike retlllrn m the Village Cu6ptxo~lsr for a corresp3nakrs three 
IrQna pfxrad. 

The t-xpauervakiagthe retumhereinprovided far shall,ar:the *Of 
makingsuchreturn,paymtbe Village'l'zamrer, the aucuntof taxherein 
inlp68d. prwided that in ce tith anyrenmthe ta%payerraay,if he m 
el-.v=p=andpayMalnwnt base? um his cotalbillinqs of bx+i#SS 
schjecttothe tax duringthaperin-3 f~rwhichtbe reuwn ismade kxclusive of 
any anants prbou~ly billed) uith prcmpr adjusummts !qi Iam% p-a based 
upon anydifferacesbeeeen ~&billings ar&tlx? uucable ~XS reew. 

S&TCN8a.Thatnoactionto mower any-of taxdue-* 
pmvisionta of this Ordinance shall be camwnce dmxethaothtee(3)y-=saft= 

the due date of such amunt. 

smlYN 9. Tiul+any+axplyer~failstornaksarenrrrr,or~~sa 
fraudulentrt3tmn, 0rvzlDwilfullyviolates anyotherprwisionof tbl-5 
0rdinanceis~Ltyofamisdaneanor and,upncanvicC$on thereof,sfupLLk 
fined mt less tkgl ma l-iur&d &lJars ($100.00, nor Inxe than pQ huna?w 
&dot~o;S2M&.l$ and in addition shall be liable in a civil scum f0r the 

,FiBxmNlO. mtenycJrdimaOr~Ofarly~ incmflictvith 
itmsoftbisis is hereby repeakdsolelytn theewtentof such 

s5.xmN 11. ThatifanypOl?&nofttJ.s odbancs is detezminedbyaCnurt 
of~~isdistionmbe invalidorunenforceahle, thenswhporcicor 
shall be severed herefran tkrmainingpxticns ~ttiue in full force Md 
effect. 
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SEKON 12. Ttat this OEdinance 6Nl 
after Its pas-, appxwaland publication 
pnnridedbym. 

b?zi.TlfuUfnrceanaeffectfmnarrd 
inpar@lletfomintk?-a6 

pissm this 26th day of June , 1989. 

AYES 5 Nws 1 Assmr - 
Hr. Schulte Ms. Garoppolo Ur. Neuril 
Hr. Pedersen 
Mr. Kopera 
Mr. lCabler 

APPRXED~YthiS 26th day of June 
. 

Published in p@llt?t fonn 
this 26th day of June , 1909, 
by O&Gf ths Cnrprate Autturities 

i . 
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